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RECENT CASE NOTES 691 

with the authorities. A similar result has been reached by the Supreme Court 
of Minnesota in a recent case. Gustafson v. Rhinow (1920, Minn.) 175 N. W. 903 

Torts — Libel — Trade Publication — Cautionary Headings. — The defendants 
were publishers of a weekly commercial newspaper, in which there appeared 
a list of names and addresses of traders and others, against whom decrees in 
absence had been obtained in the small debt courts. The list was popularly 
known as "Stubbs' Black List," although it was headed by a statement that 
"in no case does publication of the decree imply inability to pay on the part 
of any one named or anything more than the fact that the entry published 
appeared in the court books." The plaintiff's name appeared in the list by 
mistake. He brought an action for damages, claiming that the false publica- 
tion implied that he "was given to refusing or delaying payment of his debts 
and was not a person to whom credit should be given." Held, that he should 
recover. Stubbs, Limited v. Masure (1919, H. L.) 122 L. T. Rep. 5. 

The principal case was distinguished from a previous case where the facts 
were identical, except that the plaintiff in that case alleged the innuendo that 
he was insolvent. It was there held that, when read in connection with the 
explanatory note, the alleged libelous imputation was not reasonable. Stubbs, 
Limited v. Russell (H. L.) [1913] A. C. 386. The question as to the effect of 
such a cautionary heading does not appear to have arisen in this country. It 
has been held that a false publication in a commercial paper, without such a 
heading, that a judgment had been rendered against a trader was not libelous 
per se and that proof of special damage was a condition precedent to recovery. 
Giacona & Son v. Bradstreet Co. (1896) 48 La. Ann. 1191, 20 So. 706; Wood- 
ruff v. Bradstreet Co. (1889) 116 N. Y. 217, 22 N. E. 354. The discussions in 
these cases were based on the ground that such a statement did not imply 
insolvency. The courts evidently did not consider the other innuendo, that the 
one named was slow to pay. But where a statement was published that a 
corporation had been sued for an amount greater than its capital stock, it was 
held to be libelous per se. Pacific Packing Co. v. Bradstreet Co. (1914) 25 
Ida. 696, 139 Pac. 1007. Similarly, where it was falsely stated that a partnership 
had been "attached." McKenzie v. Denver Times Pub. Co. (1893) 3 Colo. App. 
554, 34 Pac. 577. It seems clear that to charge a business man with a tendency 
to avoid the payment of his debts is libelous. Cf. Nichols v. Daily Reporter Co. 
(1905) 30 Utah, 74, 83 Pac. 573. The same is true of placarding a false debt 
of a private individual. Cf. Thompson v. Adelberg & Berman (1918) 181 Ky. 
487, 205 S. W. 558. As to privilege in publications by trading associations, see 
(1919) 28 Yale Law Journal, 608. The decision in the principal case is 
salutary in that it distinctly limits the power of a publisher to avoid liability 
for false statements by merely printing a cautionary heading at the top of 
what is in fact known and used as a "black list." Such a headnote, it is sub- 
mitted, does not in fact lessen the injurious character of the publication. 



